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ADMISSIBILITY OF EVIDENCE 

1. Although anonymous hearsay evidence is accepted instantly,1  the ICC (“the Court”) must 

determine the weight attached to such evidence based on criteria such as “relevance, probative 

value, and reliability”.2 If hearsay evidence is corroborated by other reliable evidence, then such 

evidence is proved to be corroborated evidence.3 The incident described by Mr. X who claimed 

he was mistakenly arrested and released on 15 July 2019,4 was corroborated by the fact that there 

was a conversation on 16 July between Mr. Gravus and Ms. Jolie regarding the release of 

civilians;5 hence, anonymous hearsay evidence of Mr. X reported by IHRD shall be admissible 

as corroborated evidence.  

2. A press report may be admitted if the acts described in the charges were widely broadcast.6 The 

interview of the head of police department, Mr. Brian,7 which imply Mr. Gravus’s alleged 

knowledge over the crimes; and social media image of dead bodies of women and children,8 

which implied deadly results caused by the blockade, were widely broadcast. Besides, the official 

NGO reports can be considered prima facie reliable, if they offer sufficient guarantees of 

impartiality”.9 Concerning the International Human Rights Defender (“IHRD”) reports, they had 

shown the specific data regarding timeline and a number of victims.10 Therefore, the Office of the 

Prosecutor (“OTP”) would like to request the court to admit all the above evidence. 

I. THE CASE AGAINST MR. GRAVUS IS ADMISSIBLE PURSUANT TO ART. 17 OF THE 

ROME STATUTE 

3. A case is admissible unless the case concerned is being investigated by State which has 

jurisdiction over it pursuant to Art. 17(1)(a), or if the case is not of sufficient gravity to justify 

                                                 
1 ICC, Prosecutor v. Katanga, ICC-01/04-01/07-3436, Judgment on Article 74 of the Statute, 7 March 2014, para. 90. 

(“Katanga Case, 2014”). 
2 ICC, Prosecutor v. Ruto and Sang, ICC-01/09-01/11-2005-Red, “Ruto Defence Request for Judgment of Acquittal” and 

to the “Sang Defence ‘No Case to Answer’ Motion”, 27 January 2016, para. 46. 
3 ICC, Prosecutor v. Paul Gicheru, ICC-01/09-01/20-147, “Reply to the Prosecution’s Response to Paul Gicheru’s 

Written Submissions,” 18 May 2021, para. 2. 
4 Fact, para. 13. 
5 Ibid, Exhibit I. 
6 ICC, Prosecutor v. Bemba, ICC-01/05-01/08-3343, Judgment pursuant to Article 74 of the Statute, 21 March 2016, 

para. 269. (“Bemba Case, 2016”). 
7 Fact, para. 12. 
8 Ibid, para. 15. 
9 Bemba Case, 2016, para. 270. 
10 Fact, paras. 12, 13 & 14. 
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further actions at the Court pursuant to Art. 17(1)(d). The OTP respectfully submits that the case 

against Mr. Gravus is not being investigated by Hanatun, and the case is of sufficient gravity. 

I.A. The Same Case against Mr. Gravus is not being investigated by Hanatun 

4. The current investigation by domestic authorities must cover the same person and substantially 

the same conduct as investigated by the OTP.11  Although there are investigations into incidents 

occurred in Castiria,12  no facts suggest that such investigation involved Mr. Gravus nor his 

alleged conducts of genocide. Hence, domestic proceedings insofar the case against Mr. Gravus 

is considered inactive and thus renders the case admissible.13  

5. Furthermore, the Defense who brought the admissibility challenge has the burden to demonstrate 

the inadmissibility of the case and has to substantiate his challenge with evidence of a sufficient 

degree of specificity and probative value.14  Merely asserting that investigations are ongoing is 

insufficient.15  Should the Defense fail to do so, the Court is entitled to rely on the presumption 

assessed by the OTP that such case is admissible.16  Here, the Defense has failed to provide 

sufficient evidence to prove that the same person is under investigation, despite being fully aware 

of who the suspect is at this stage,17 and the mere claim that military court will soon finish its 

investigation.18  

6. Consequently, the question of unwillingness or inability to investigate need not be addressed, 

given the inactivity of domestic authority over the case.19  In any event, if the Court finds it 

necessary to address the question of unwillingness, the OTP further submits that Hanatun is 

unwilling to investigate or prosecute Mr. Gravus domestically.  The reason is due to the fact that 

Hanatun implemented the Court’s warrant of arrest despite having established its own court for 

                                                 
11 ICC, Prosecutor v. Kenyatta, ICC-01/09-02/11-274, Judgment on the Appeal of the Republic of Kenya against the 

Decision of Pre-Trial Chamber II of 30 May 2011 entitled “Decision on the Application by the Government of Kenya 

Challenging the Admissibility of the Case Pursuant to Art. 19(2)(b) of the Statute”, 30 August 2011, para. 1. (“Kenyatta 

Case, 2011”) 
12 Fact, para. 18. 
13 ICC, Prosecutor v. Katanga, ICC-01/04-01/07-1497, Judgment on the Appeal of Mr. Germain Katanga against the 

Oral Decision of Trial Chamber II of 12 June 2009 on the Admissibility of the Case, 25 September 2009, para. 80. 

(“Katanga Case, 2009”) 
14 ICC, Prosecutor v. Gaddafi, ICC-01/11-01/11-662, Decision on the ‘Admissibility Challenge by Dr. Saif Al-Islam 

Gaddafi pursuant to Articles 17(1)(c), 19 and 20(3) of the Rome Statute’, 5 April 2019, para. 32.  
15 ICC, Prosecutor v. Gaddafi, ICC-01/11-01/11-547-Red, Judgment on the Appeal of Libya against the Decision of 

Pre-Trial Chamber I, “Decision on the Admissibility of the Case against Saif Al-Islam Gaddafi”, 31 May 2013, para. 

205. (“k”) 
16 ICC, Prosecutor v. Yekatom, ICC-01/14-01/18-678-Red, Judgment on Mr Yekatom’s Appeal against Trial Chamber 

V’s “Decision on the Yekatom Defense’s Admissibility Challenge”, 11 February 2021, para. 43. (“Yekatom Case, 

2021”) 
17 Kenyatta Case, 2011, para. 41. 
18 Fact, para. 18. 
19 Katanga Case, 2009, paras. 2, & 75-78. 
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over three months while many high-ranking military officers had recommended his release 

prematurely.20   

7. Furthermore, while Hanatun could challenge the jurisdiction of the Court at the earliest 

opportunity pursuant to Art. 19(2)(b) and 19(5), it has failed to do so for over a period of six 

months even long after the establishment of its military court.21  This is contrary to cases in 

Libya22 or Kenya,23 where the State wished to conduct national proceedings and challenged the 

jurisdiction of the ICC. Hence, Hanatun does not intend to assert jurisdiction over Mr. Gravus' 

case. 

8. While the OTP is mindful that the Statute prefers if justice is done at the national level,24  the 

Court cannot refer the current case back to the military court for the sole reason to encourage 

capacity of national proceedings,25 given that such encouragement is allowed only when the 

national proceedings of ‘same person same conduct’ actually exists.26  Should the State fail to 

take action, the Court must act as a last resort to achieve justice.27  

I.B. The case is of sufficient gravity to justify prosecution of Mr. Gravus 

9. Gravity may be assessed by four criterias: scale, nature, manners of commission, and impact.28 

Scale is assessed by the number of victims, temporal and geographical area affected.29 Nature 

refers to legal characterization of the alleged conduct, or human rights violated as a result of the 

alleged crimes.30 Manner refers to means employed, cruelty, or acts committed based on 

discriminatory motives or base on a plan.31 Impact refers to harm caused to direct victims and 

their families.32 Here, a total of 286 were brutally killed, 150 were arrested and forced to provide 

sexual service.33 A number of women were inhumanely kicked in their stomachs during their 

pregnancy and the entire population of Castiria was exposed to famine between July till October 

                                                 
20 ICC, Prosecutor v. Yekatum, ICC-01/14-01/18-493, Decision on the Yekatom Defence’s Admissibility Challenge, 28 

April 2020, para. 20; Fact, paras.17-18. 
21 Fact, para. 18. 
22 Gaddafi Case, 2013. 
23 Kenyatta Case, 2011.  
24 Rome Statute, Preamble, paras. 4, 6 & 10. 
25 ICC Assembly of State Parties, "Report of the Bureau on Complementarity", ICC-ASP/17/34, 29 November 2018, 

para. 23. 
26 Kenyatta Case, 2011, para. 43. 
27 Rome Statute, Preamble, para. 10. 
28 ICC, Situation in the Registered Vessels of the Union of the Comoros, the Hellenic Republic and the Kingdom of 

Cambodia, ICC-01/13-111, Decision on the ‘Application for Judicial Review by the Government of the Comoros’, 16 

September 2020, para. 20. (“ICC, Situation Registered Vessels, 2020”) 
29 Ibid. 
30 Ibid. 
31 Ibid. 
32 Ibid. 
33 Facts, paras. 12, 14. 
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2019.34 Such cruel treatment led to local economic ruin; thereby, substantially decreased the 

standard of their living.35 The victims were essentially deprived of multiple non-derogable rights 

such as right to life, freedom from arbitrary arrest, freedom from inhumane treatment, freedom 

from discrimination, and freedom from movement, all for unjustifiable reasons.36 Furthermore, 

the gravity in the present case is higher than other admissible cases, for instance, Abu Garda, 

where 12 people were killed and 8 were subjected to attempted murder and pillaging.37 

II. THE CASE AGAINST MR. GRAVUS FALLS WITHIN THE JURISDICTION OF THE 

COURT 

10. To fall under the jurisdiction of the Court triggered by UNSC’s referral, a crime must 

simultaneously fall within the following jurisdictional parameters: ratione materiae under Art. 5, 

ratione temporis under Art. 11 while ratione personae or ratione loci are exempted in the present 

case under Art. 12(2). 

II.A. ICC has jurisdiction ratione temporis over the crime of genocide. 

11. Pursuant to Art. 11, the Court has jurisdiction only in respect to crimes committed after the entry 

into force of the Statute. However, in case of UNSC referral, UNSC may define the 

commencement of temporal scope as long as it is after entry into force of the Statute.38 In our 

case, Resolution 2022 refers to situation as of March 2019;39 hence, the alleged crime of genocide 

that begin since March 2019 falls within ratione temporis. 

II.B. The principle of legality is not violated in the Referral. 

12. In accordance with Art. 21(3), the Court is bound to interpret the law in a consistent manner with 

internationally recognized human rights. In the case of UNSC referral of a non-State Party to the 

Statute, the Court may exercise jurisdiction over an individual who could have reasonably 

expected to face prosecution for his conduct under national or international law,40 in order to be 

consistent with the principle of legality.41 Genocide is not merely a prohibition,42 but a peremptory 

                                                 
34 Fact, paras. 15, 16. 
35 Ibid, paras. 12, 13, 14, 15 & 16. 
36 ICCPR, 16 December 1966, UNTS, vol. 999, p. 175, Article 6, 7, 9 & 2. (“ICCPR”) 
37 ICC, Situation Registered Vessels, 2020, para. 99. 
38 Rome Statute, Art. 12(3); Carsten Stahn, The Law and Practice of the International Criminal Court, First Edition 2015, 

p. 171. 
39 Fact, Procedural History, para. 1 
40 Yekatom Case 2021, para.1. 
41 ICCPR, Art. 15. 
42 ICJ, Bosnia and Herzegovina  v. Serbia and Montenegro, I.C.J. Reports 2007, p. 43, Case Concerning Application of 

the Convention on The Prevention and Punishment of the Crime of Genocide, 26 February 2007, p. 43, para. 445 



7 

 

norm of international crime that entails individual criminal responsibility of the highest degree.43 

Hence, Mr. Gravus could have reasonably expected to face prosecution, given his breach of 

obligation under international law. 

13. Besides, the referral by the UNSC was included in the Statute as a tool to potentially broaden the 

jurisdictional reach of the Court to cover the conducts allegedly committed on the territory of 

non-State Party and no nationals of a State Party involved44 in order to maintain international 

peace and security,45 and to achieve international justice; rather than to establish another costly 

ad hoc international tribunal. 

14. The Defense may argue that the UNSC referral to ICC would violate State’s right to consent 

before being bound by treaty obligations pursuant to Art. 34 of Vienna Convention on the Law 

of Treaties. However, by consenting to obligations under the UN Charter, Hanatun also consents 

to the power of the UNSC,46 acting under Chapter VII, to call upon all parties to comply with 

provisional measures,47 for instance, to call upon Hanatun to cooperate by accepting the Court’s 

jurisdiction through ad hoc acceptance under Article 12(3). As such, there should be no dispute 

of jurisdiction. 

II.C. The ICC has jurisdiction ratione materiae over the crime of genocide. 

15. The ICC has subject-matter jurisdiction under Arts. 5(a), 6(a), and 6(c) of the Statute as there are 

reasonable grounds to believe that both the contextual and specific elements for the crime of 

genocide by killing and by deliberately inflicting on the group conditions of life calculated to 

bring about its physical destruction in whole or in part. 

II.C.1 The NDS AND SPG committed the crime of genocide by killing under Article 6(a) and 

the Police Department committed the crime of genocide by deliberate infliction under Article 

6(c)   

II.C.1.A. The actus reus of the crime of genocide under Art. 6(a) is established.  

16. In order to establish genocide by killing, the perpetrator must kill one or more members who 

belong to a particular national, ethnical, racial or religious group.48 The killing must be intentional 

                                                 
43 UN doc. A/RES/96 (1946), (UN General Assembly). 
44 ICC, Prosecutor v. Abd-Al-Rahman, ICC-02/05-01/20-503, Decision on the Defence ‘Exception d’incompétence’, 17 

May 2021, para. 41. 
45 UN Charter, Article 1(1); UN doc. S/Res/955 (1994)*, para. 5 (Security Council Resolution) 
46 ICC, Prosecutor v. Al Bashir, ICC-02/05-01/09-331, Prosecution Response to the Hashemite Kingdom of Jordan’s 

Appeal against the “Decision under article 87(7) of the Rome Statute on the non-compliance by Jordan with the request 

by the Court for arrest and surrender [of] Omar Al-Bashir”, 3 April 2018, para. 13. 
47 UN Charter, Art. 40. 
48 Elements of Crimes, Art. 6(a), Elements 1, 2 & 4. 
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but does not need to be premeditated.49 An ethnic group is defined as one whose members share 

a common language and culture.50  

17. The victims, 200 Castirian men and 86 male companions, were part of the Castirian ethnic as they 

shared the common language of Otati and common culture.51 The NDS and SPG killed Castirian 

men who belonged to Castirian ethnic by shooting them dead.52  Hence, actus reus of killing is 

established.  

II.C.1.B. The actus reus of the crime of genocide under Art. 6(c)  

18. In order to establish such genocide, the perpetrator must inflict certain conditions of life that 

would bring about physical destruction upon one or more persons who belonged to a particular 

national, ethnic, racial, or religious group.53 Physical destruction refers to method in which the 

perpetrator does not immediately kill members of the group, but ultimately seeks their physical 

destruction,54 which may include, rape and deprivation of food for unreasonable period.55  

19. As demonstrated above, Castirian is an ethnic group. They were targeted by being subjected to 

conditions of life such as rape committed on Castirian girls aged 13 to 24 and ill-treatments on 

pregnant women by SPG.56 On top of that, the blockade of business within Castiria and closing 

routes to enter Castiria over baseless claims has affected Castirian ethnic the most, who were the 

majority population.57 They were essentially blocked from importing food or daily necessities 

while also being blocked from producing food internally for over two months, which 

consequently led to severe famine throughout Castiria.58 These conditions would eventually lead 

to the physical destruction of the entire Castirian population. Hence, the actus reus of this 

genocide is established.  

                                                 
49 ICTY, Prosecutor v. Akayesu, ICTR-96-4-T, Judgement, 2 September 1998, paras. 500-501 (“Akayesu Case, 1998”); 

ICTR, Prosecutor v. Semanza, Judgement, ICTR-97-20-T, 15 May 2003, para. 319 (“Semanza Case, 2003”); ICTR, 

Prosecutor v. Kayishema and Ruzindana, ICTR-95-1, Judgement, 1 June 2001, para. 151.  
50 ICTR, Prosecutor v. Kayishema and Ruzindana, ICTR-95-1-T, Judgement, 21 May 1999, para. 98. (“Kayishema and 

Ruzindana Case, 1999”) 
51 Fact, paras. 4 & 5. 
52 Fact, paras. 12 & 14. 
53 Elements of Crimes, Article 6(c), Elements 1, 2 & 4.  
54 Akayesu Case, 1998, para. 505.   
55 Kayishema and Ruzindana Case 1999, paras. 114-116; Elements of Crime, footnote 4. 
56 Fact, paras. 13 & 14. 
57 Ibid, paras. 14, 15, 4 & 5. 
58 Ibid, para.15. 
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II.C.1.C. The mens rea of acts the crime of genocide under Arts. 6(a) and 6 (c) is established.  

20. In order to establish subjective elements for genocide, (i) a general subjective element which 

consist of “ intent and knowledge” under Article 30 of Rome Statute, and (ii) a specific intent to 

destroy in whole or in part of the target group must be fulfilled.59  

First, the NDS, SPG, and Police Department possessed the general intent under the Art. 30. 

21. Pursuant to Art. 30 of Rome Statute “knowledge” is defined as the awareness that a circumstance 

exists or a consequence will occur in the ordinary course of events.60  “Intent” refers to the 

intention to engage in the conduct as well as the awareness that a consequence will occur in the 

ordinary course of events.61 

22. NDS and SPG knew and intended to kill Castirian men, as they were the direct perpetrators. They 

must have known that their shots were fatal.62 Besides, SPG and police knew and intended to 

inflict destructive conditions, as the former were direct perpetrator, while the latter was aware of 

Castirians’ great reliance on its agricultural business for survival, yet still imposed blockade.63 

The NDS, SPG, and police departments were in charge of each specific role in the campaign, and 

has engaged in the atrocity pursuant to the genocidal policy plan.64 Hence, there was general 

genocidal intent.  

Second, The NDS, SPG, and police department had specific intent to destroy the Castirians. 

23. Specific genocidal intent requires intent to destroy a group, in whole, or in part which required 

such part to be substantial and essential for the overall group’s survival.65  Evidence of specific 

genocidal intent should not be considered distinctly based on each genocidal act, but should be 

made from the totality of the evidence.66 Genocidal intent may be inferred from: (a) when victims 

are systematically targeted on account of their membership in a particular group, (b) destructive 

acts directed on the same group were committed by the same or similar offender, (c) such acts are 

based on genocidal policy, (d) members beside targeted group are left untouched, or (e) 

derogatory speeches.67  

24. While the OTP acknowledge that terms in Mr. Gravus’s counter-terrorism campaign does not 

expressly encourage genocide, it is obvious to everyone else, especially his subordinates of what 

                                                 
59 ICC, Prosecutor v. Al Bashir, ICC-02/05-01/09-3, Decision on the Prosecution's Application for a Warrant of Arrest 

against Omar Hassan Ahmad Al Bashir, 4 March 2009, para. 139. 
60 Rome Statute, Art. 30(3). 
61 Rome Statute, Art. 30(3). 
62 Fact, paras. 12 & 13. 
63 Ibid, paras. 13, 14 & 15. 
64 Ibid, paras. 11, 12, 13, 14 & 15. 
65 ICTR, Prosecutor v. Semanza, ICTR-97-20-T, Judgment, 15 May 2003, para. 316; ICTY, Prosecutor v. Krstić, IT-

98-33-A, Judgment, 19 April 2004, para. 12. 
66 ICTY, Prosecutor v. Karadžić, IT-95-5/18-T, Public Redacted Version of Judgment Issued on 24 March 2016 Vol. I 

of IV, 24 March 2016, para. 550. 
67 Ibid; ICTR, Prosecutor v. Muvunyi, ICTR-00-55A-T, Judgment, 11 February 2010, para. 29.  
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his true intentions are. Mr. Gravus’s genocidal intent were demonstrated through his Pan-Hanu 

nationalist idea, his exclusive governmental structure, his derogatory speech to “eradicate” the 

cancerous Castirian from Hanatun’s map, and his use of excessive language that could imply 

physical destructions of Castirian ethnicities.68 

25. Hence, the NDS and SPG who is a part of this discriminatory government, share genocidal intent 

when they killed Castirian men in implementing the campaign.69 This is demonstrated by the 

following: (1) members of Castirian parliament who created the CNF,70 and their alleged 

supporters may very well be from other ethnic,71 but only ethnic Castirian men were reportedly 

targeted and killed,72 (2) after discovering that Mr. X was not Castirian ethnic, he was 

immediately released,73 (3) other families were simply blocked at police’s checkpoint while they 

were trying to flee Castiria,74 but only Castirian men who tried to flee were killed for no apparent 

reason,75 and (4) discriminatory chanting “Castirian are cancer”, which must be totally removed, 

were often made by SPG.76 The specific intent was to destroy in part, in particular, Castirian men 

who were essential for Castirian ethnic as a whole. Targeting them would cause potential 

problems on procreation for the Castirian community, push the community closer to extinction, 

and prevent Castiria’s traditional agricultural business.77  

26. Furthermore, the police department which imposed the blockade shared a genocidal policy.  In 

this regard, closing off business and prohibiting importing products into Castiria for over two 

months in a densely populated area demonstrated a clear objective and intent to starve the whole 

population of Castirian ethnicity,78 especially given the history of drought and inadequate reserve 

of federal budget.79 Even after the famine since the beginning of September, the Hanatun 

government has failed to provide any humanitarian assistance for the Castirian victims.80 Hence, 

there are reasonable grounds to believe that the NDS, SPG, and police department possessed 

specific genocidal intent.  

                                                 
68 Fact, paras. 6, 7, 10, & 11(a). 
69 Ibid, paras. 12 & 14. 
70 Ibid, para. 7.  
71 Fact, para. 7. 
72 Ibid, paras. 12 & 4. 
73 Ibid, para. 13. 
74 Ibid, para. 14. 
75 Ibid. 
76 Ibid, para. 13. 
77 Ibid, paras. 12 & 14. 
78 Ibid, paras. 12 & 5. 
79 Ibid, paras. 4 & 6. 
80 Ibid, paras. 15 & 16. 
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II.C.1.D. The conduct took place in the context of a manifest pattern of similar conduct against 

that group 

27. The magnitude, consistency, and planned nature of the crimes would prove a manifest pattern.81 

However, in the present case, the killing of Castirian men were committed in large scale, 

consistent in that it aims to kill and were justified by the same reason of resisting arrest, on the 

same night and spread across Castiria.82 Besides, the detention of girls for sexual service, kicking 

pregnant women, and deprivation of food was committed in a manner of discrimination against 

the total population of Castirian ethnic.83 Hence, the alleged conducts occurred within a manifest 

pattern. 

III. MR. GRAVUS IS CRIMINALLY RESPONSIBLE FOR GENOCIDE BY KILLING  

CASTIRIAN MEN AND DELIBERATELY INFLICTING CONDITIONS OF LIFE ON 

CASTIRIANS PURSUANT TO ARTICLES 28 (A) & (B) OF THE ROME STATUTE. 

28. To establish the superior responsibility of a commander under Art. 28(a) & (b) of the Statute, the 

OTP must prove (a) Mr. Gravus effectively acted as a military commander and had effective 

command and control over NDS and SPG who committed the crime, and had superior-subordinate 

relationship over the police department, (b) Mr. Gravus had knowledge regarding the commission 

of the crime, and (c) Mr. Gravus failed to take necessary and reasonable measures to prevent or 

repress the commission of the crime or to submit the matter to the competent authorities for 

investigation and prosecution. 

III.A. Mr. Gravus effectively acted as a military commander who had effective control over 

NDS and SPG and had superior-subordinate relationship with the police department 

29. A superior serving as both a head of state and commander in chief of the armed forces may be 

responsible for crimes committed by his forces.84 Effective controls may be indicated by the 

ability to issue or sign orders, and ability to confirm that the instructions are followed.85  

30. First and foremost, Mr. Gravus, who became the president and commander-in-chief of armed 

forces and security apparatuses through a military coup,86 possessed de jure and de facto power 

over the three security forces with the existence of a functional hierarchical structure.87 Second, 

he enforced obedience to all the security forces under his direct command, for instance, imposing 

                                                 
81 ICC, Prosecutor v. Al Bashir, ICC-02/05-01/09-94, Second Decision on the Prosecution’s Application for a Warrant 

of Arrest, 12 July 2010, para. 14.  
82 Fact, paras. 12, 13 & 14. 
83 Ibid, paras. 13, 14 & 15. 
84 Bemba Case, 2009, footnote 522. 
85 Kordic Case, 2001, para. 421.  
86 Fact, para. 7. 
87 Ibid, para. 6. 
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measures for NDS to inform Mr. Gravus on a regular basis,88 ordering that SPG to coordinate 

with NDS,89 all of which were effectively complied with.90 The NDS, and SPG have the primary 

duty to comply with the measures and order issued by the Mr. Gravus within the counter-terrorism 

campaign.91 On top of that, Mr. Brian, the head of the police department, appeared in an interview 

claiming publicly that NDS and SPG were only following Mr. Gravus's order.92 Therefore, Mr. 

Gravus had effective control over NDS and SPG. 

31. With regards to police department, firstly, Mr. Gravus established a counter-terrorism campaign 

by issuing orders to the police department to provide logistical support to security forces.93 

Second, the police department reported to Mr. Gravus personally on a regular basis.94 Third, under 

the issue of Mr. Gravus's order, the police department had the role to support NDS and SPG in 

order to take all necessary measures to protect the national security and the public order of the 

Hanatun.95As a consequence, the police department arrested 150 female Castirians and 86 male 

Castirians at the border checkpoint police who were trying to flee Castiria province, and they 

were later taken to SPG.96 Furthermore, to provide support to NDS and SPG to eliminate any 

destructive social functions,97 the police department blocked all routes to Castiria, which resulted 

in severe famine throughout Castiria, leading to the death of women and children in Luz and Cisil 

streets.98 Thus, there was a superior-subordinate relationship between Mr. Gravus and the police 

department. 

III.B. Mr. Gravus had knowledge regarding the commission of the crime committed by NDS, 

SPG and Police Department 

32. The OTP submits that a commander should be considered to have “reason to know” if he 

possessed specific information that suggested the necessity for further inquiry to determine 

whether his subordinates were committing crimes.99 Even if the information was not sufficient to 

compel the conclusion, the superior may incur criminal responsibility if he fails to act by 

undertaking a further investigation.100 It has been emphasized that it is essential to differentiate 

between the fact that the accused had information about the general situation in Luz and Cisil at 

                                                 
88 Fact, para. 11. 
89 Ibid, para. 12. 
90 Ibid, Exhibit I. 
91 Ibid, paras. 12 & 14. 
92 Ibid, paras. 11 & 12.  
93 Fact, para. 11.  
94 Fact, para. 11. 
95 Ibid. 
96 Fact, para. 14. 
97 Ibid, para. 11. 
98 Ibid, para. 15. 
99 Ibid, para. 429. 
100 Ibid.  
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the time, and the fact that he had general information in his control that alerted him to the 

possibility that his subordinates would commit crimes.101 

33. Mr. Gravus received specific information of the alleged crimes and failed to take action. Mr. 

Gravus learned of the commission of the crime based on solely 3 reasons: (1) after international 

human rights NGOs criticized and IHRD accused NDS and SPG for the act of killing innocent 

Castirians, Mr. Gravus had his spokesperson and Mr. Brian to deny the accusations, which 

indicated that he had been observing the situation,102 (2) the counter-terrorism campaign included 

the order for NDS and SPG to personally report to him on regular basis103 and (3) the text message 

between Mr. Gravus and Ms. Jolie was indeed evidence to prove that there was a report from 

NDS and SPG.104 Consequently, Mr. Gravus had knowledge regarding the commission of the 

crime committed by NDS, SPG and the police department. 

III.C. Mr. Gravus failed to take all necessary and reasonable measures to repress the 

commission of the crimes and to submit the matter to the competent authorities for 

investigation and prosecution 

34. Failure to comply with the duties to repress or submit the matter to the competent authorities 

arises during or after the commission of crimes.105 The duty to punish arises after the crime has 

been committed.106 Therefore, if a superior has knowledge or has reason to know that a crime is 

being or is about to be committed, he has a duty to prevent the crime from happening and is not 

entitled to wait and punish afterward.107  

35. Due to IHRD reports108 and the strong criticism from international community with regard to the 

humanitarian crisis in Luz,109 Mr. Gravus still neither took any action to repress the alleged crimes 

nor submitted the matter to the competent authorities after the commission of the crime. Besides, 

instead of taking further action, he diverted his responsibility by blaming the leader of Castiria 

for the corruption.110 Therefore, Mr. Gravus failed to take all necessary and reasonable measures 

to repress the commission of the crimes and to submit the matter to the competent authorities for 

investigation and prosecution. 

                                                 
101 ICTR, Prosecutor v. Ndindiliyama, ICTR-00-56-T, Trial Chamber II, 17, May 2011, para. 1921. 
102 Fact, paras. 10 & 12. 
103 Ibid, 11. 
104 Fact, Exhibit I. 
105 Bemba Case, 2009, para. 424. 
106 Bemba Case, 2009, para. 424. 
107 ICTY, Prosecutor v. Strugar, IT-01-42-T, Judgment, 31 January 2005, para. 373.  
108 Facts, paras. 12 & 13. 
109 Ibid. 
110 Fact, para. 16. 
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PRAYER OF RELIEF 

The Prosecution respectfully requests the Honorable court to confirm the charge against Mr. 

Gravus:  

1. The case is admissible pursuant to Article 17 of the Rome Statute, 

2. The case is under the jurisdiction of the court pursuant to Article 19 of the Rome Statute, and 

3. Mr. Gravus is criminally responsible for commander responsibility under Article 28(a) & (b) of 

the Rome Statute. 


